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MEADOWPARI{ 

D[CLARATION OF COVENANTS AND RESTRICTIONS AND PROVISIONS FOR 

THE CJI.P.E AND MAINTENANCE OF COMMON AREAS AND FACILITIES 

THIS DECLARATION, made this /,1,.H day of /l,P~ll. , 1979, by 

CITIZENS SAVINGS & LOAN ASSOCIATION, hereafter called Developer. 

W I T N E S S E T H 

WHEREAS, Developer is the owner of the real property described in 

Article II of .this declaration and desires to create thereon the first 

section of Meadowpark as a Planned Development, as more specifically de­

fined in the City of Midland Zoning Ordinance, with permanent recreation 

areas, playgrounds, open spaces, and other common facilities for the bene­

f i t of "the said community; and . 

WHEREAS, Developer desires to provide for the' prese~~tion of the 

·values and amenities in said community and for the maintenance of said 

recreation areas, playgrounds, open spaces, and other common facilities 

and, to this end, desires to subject the real property described in 

Article II together with such additions as may hereafter· be-made thereto 

(as provided in Article II) to the covenants, restrictions, easements, 

charges and liens, hereinafter set forth, each and all of which is and 

are for the benefit of said ___ property and each owner thereof; and 

WHEREAS, Deve•loper has deemed it desirable, for the efficient preser­

vation of the values and amenities in said communi'ty, to create an agency 

to which should be delegat~d and assigned the powers of maint~ining ana 

• administering the community properties and facilities and administering 

and enforcing the covenants and restrictions and collecting and disbursing 

the assessments and charges hereinafter created; and 

WHEREAS, Developer will incorporate under the laws of the State of 

Texas, as a non-profit corporation, the MEADOWPARK O\.iNERS ASSOCIATION, INC., 

for the purpose of exercising these functions; 
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NOW, THEREFORE, the Developer declares that the real property described 

in Article II, and s~ch additions thereto as may hereafter be made pursuant 

to Article 11 hereof, is, and shal I be held, transferred, sold, conveyed and 

occupied subject to the.covenants, restrictions, easements, charges, and 

liens (sometimes referred to as "Covenants and Restrictions") hereinafter 

set forth, 

ARTICLE I 

DEFINITIONS 

Section I.. The following words when used in this Declaration or any 

Supplemental Declaration (unless the context shall prohibit) shall have the 

following meanings: 

• (a) "Association" sha 11 mean and refer to the Meadowpark Owners 

Association, Inc., and its successors and assigns.· 

. (b) "Book of Resolutions" shall mean and refer to the document con-

taining the rules, regulations, and policies of the Association as they 

may from time to time be amended. 

(c) "Cluster" shal I mean and refer to a group of Lots or Living Uni ts. 

-~ranting onto a Cluster Common Area, all of which are subject to the same 

Supplementary Declaration es tab I ishi,:ig such cluster·. 

(d) "Cluster Convnon Area" shall mean and refer to portions of the 

Common Area which are designated as Cluster Common Area in the Governing 

Documents and which aTe intended primarily for the use and enjoyment of 

Members residing in such Cluster. 

(e) "Convnon Area" shall mean an~ refer to all real property and 

improvements thereon owned or leased by the Association or over which the 

Association has an easement for maintenance (excepting lots and dwelling 

units thereon) for the use and enjoyment of the Members. The Common Area 

to be owned by the Association at the time of the conveyance of the first 

Lot to an Owner who is not the Developer or a Participating Builder Is 

described in Exhibit A hereto. Streets and service drives dedicated to 

public use are not a part of the Co111non Areas. 

(f) "Declaration"shall mean and refer to the covenants, conditions 

and restrictions and all Other provisions herein set forth in this entire 

document, as they may from time to time be amended. 
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(g) 11Developer 11 shall mean and refer to Citizens Savings & Loan 

Association.and its.successors and assigns; provided, however, that no 

successor or assignee of the Developer shall have any rights or obliga­

tions of the Developer hereunder unless such rights and obligations are 

specifically set forth in the instrument of succession or assignment or 

unless such rights and obligations pass by operation of 1aw. The rights 

and obligations set forth herein of the Developer shall cease when new 

Living Unit construction contemplated by the General Plan of Development 

is substantially complete or after five years have lapsed since. the filing 

of the last Supplementary Declaration establishing a Cluster. In the event 

another than the first Developer comes to stand_ in the same relation to the 

project as the first Developer, that Developer shall hold the same rights 

and obligations as would then have been held by the first Developer. 

(h) 11Fence11 shal 1 mean and refer to a structure enclosing a Lot to 

provide privacy, prevent escape from within, or intrusion from without, or 

'to mark a boundary; and a wall as defined herein may constitute a portion • 

of a fence. 

(i) 11Founding Documents 11 shall mean and refer to 'tlie Articles of 

Incorporation of the Association, this Declaration, Supplementary Declara­

tions, and the Association Bylaws, all as initially drawn by the Developer 

and filed and recorded as the·case may be, and all as may be duly amended 

from time to time. 

(j) "General Plan of Development" shall mean and refer to the total 

g~neral scheme of intended uses of land in the Prop~rties approved by the 

City of Midland, as illustrated in Exhibit B hereof, as may be amended from 

time to time, and as further defined in Article II, Section 3. 

(k) "Governing Documents" shall mean and refer collectively and 

severally to the Founding Documents and the Book of Re·solutions, as such 

may be amended from time to time. 

(I) "Living Unit" shall mean and refer to any portion of a structure 

situated upon the Properties and designed and intended for use and occupancy 

as a residence by a Single Family. 

(m) "Lot 11 shall mean and refer to any plot of land shown on any re­

corded subdivision map of the Properties, with the exception of Common Area 

as hereinbefore defined, and public dedications of righ"ts-of-way. 
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JS/Si, -f 
(n) "Members" shall mean and refer to members of the Association, 

. . 
which shall consist of all Owners and all Occupants, except that Partici• 

pating Builders shall not be members. 

(o) "Noti"ce" shall mean and refer to written notice deliyered person• 

ally or mailed to the last known address of the intended recipient. 

(p) • "Occupant" shall mean and refer to an occupant of a living Unit 

who is the Owner or contract purchaser or lessee or sublessee who holds a 

written lease having an initial term of at least twelve months. 

(q) "Owner" shall mean and refer to the recorded holder of the fee 

simple title to any Lot, whether one or more persons or entitles. 

(r) "Participating Builder" shall mean and refer to a person-or 

entity who,or which,acquires a portion of the Properties for the purpose 

of 
0

improving such portion in accordance with the General Plan of Develop· 

ment for resale to future Owners. 

(s) "Properties" shall mean and refer to all real_property which ls 

hereby subjected to the Declaration, together with such other real property, 

as may from time to time be annexed thereto, under the provisions of Artic'le 11 

hereof. 

(t) "Residential Dwelling" shall mean and refer to Living.Unit, garage 

and other outbui~dings appurtenant thereto. 

(u) "Single Family" shall mean and refer to a single housekeeping unit 

which includes not more than three adults who are legally unrelated, together 

with their legal chrldren. 

(v) "Supplementary Declaration" shall mean and refer to any declaration 

of covenants and restrictions which ~ay be recorded by the Developer, which 

extends the provisions of this Declaration to a Cluster or which contains 

such complementary provisions for such Cluster as are deemed appropriate by 

the Developer and/or as are herein required. 

(w) "Wall" shall mean and refer to the sides of a residential dwelling 

connecting the foundation to the roof. 

(x) "Zoning Ordinance" shall mean the provisions pertaining to Planned 

Developments contained in the City of Midland Zoning Ordinance, as amended 

from time to time, and as such shall be applicable to the Properties. 
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ARTICLE 11 

PROrERTY SUBJECT TO THIS DECLARATION: 

ADDITIONS THERETO 

Section I. Existing Property. The real property which Is and shall 

be. held, transferred, sold. conveyed, and occupied subject to this Declara­

tion is located in Midland, Midland County, Texas, and is more particularly 

described as follows: 

Headowpark, Section r, being an Addition 
to the City of Midland. Midland County. 
Texas. 

Al I of which real property shal I hereinaft~r be referred to as "Existing 

Property." 

Section 2. Additions to Existing Property. Additional lands may be­

come subject to this Declaration In the following manner: 

(a) Additions by the Developer. The Developer s_hall have the right to 

subject to the Declaration any additional property which lies within the land 

area represented by the ~eneral Plan of Development as it may be amended from 

time to time, provided that not more than five (5) years has lapsed since the 

filing of the last Supplementary Declaration which.subjects~ Cluster to this 

Declaration. Upon request of the Association, the Developer shall provide a 

statement which shall set forth an estimate of the net additional oper~ting 

costs expected to result from the annexation and an estimate of the expec~ed 

user load, if any, upon existing developed recreational facilities. 

(b) Other Additions. Additional land, other than that described in the 

General Plan of Development. may be annexed to the Properties upon approval 

of seventy-five (75) percent of the votes of the Owners. 

The additions authorized under subsections (a) and (b) shall be _made by 

complying with the requirements of the Zoning Ordinance, by filing of record 

one-or _more Supplementary Declarations of covenants and restrictions with 

respect to the additional property. and ?Y filing with the Association the 

preliminary plat of such additions. 

Section 3. The General Plan of Development. 

(a) Purpose. The General Plan of Development, illustrated in Exhibit B,­

ls the dynamic design for the staged development of the Properties as a ' 

Planned Development which will be regularly modified and amended, as pro-­

vided.herein, during the several years required to build the co11111unity. 
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Because the General Plan of Development is a temporary design, it shall not 

bind the Developer to make any of the additions to the Properties which are 

shown on the General Plan of Development or to improve any portions of such 

_lands in accordance with the Ceneral Plan of Development unless and until a 

Supplementary Declaration is filed by the Developer subjecting such property 

to this Declaration. Thereupon, the Developer shall be obligated to complete 

development of such Cluster or Clusters in accordance with the General Plan 

of Development current I y in effec.t, unless the Members by a vote of seventy• 

fiye (75) percent of. the outstanding votes,and the City of Hidland_consent 

to a change. • 

(b) Amendments. The Developer hereby reserves the right·to add land 

to or amend the General Plan of Development for lands which have not yet 

been made subject to this Declaration; in response to changes in technolog-

i ca I , economic,. env i ronmen ta I., or soc i a I cond i ti ons re 1 a ted to the deve 1 op­

men tor marketing of the Properties or in response to changes in requirements 

_of government agencies and financial institutions. Such amenaments shall be ' 

effected by (1) giving tlotice of the proposed changed to the Association, and 

(2) securing the approval of the City of Hldland. 

Section 4. Merger. In accordance with its Articles of Incorporation, 

the property, rights, and obligations of an association similar in corporate· 

nature and purposes may ~Y operation of law be ad.ded to the property, rights, 

and obligations of the Association as a surviving corporation·pursuant to a 

merger. The surviving or consolidated association may administer the cove­

nants and restrictions established upon any other properties as one scheme. 

No such merger or consolidation, however, shall effect any revocation,·change, 

or addition to the covenants estab
0

lished by this Declaration within the 

Properties except as hereinafter provided. Such a merger or consolidation 

shall require the assent of seventy-five (75) percent of the outstanding 

votes of the Members. 

ARTICLE 111 

PROTECT I VE COVENAfffS 

The following restrictions are Imposed as a common scheme upon the Lots 

and Common· Areas for the benefit of each other Lot and Common Area and may 

be en f vn:.~c.l i,y a11y uwner occupant of a Lot or LI v Ing Unit: 

•. 
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Section I. Completion of Structures. Once approval of the Architec­

trual Control Committee (ACC, as set forth In Article VI of this document) 

Is obtained and construction is begun on any structure, work therein must 

be prosecuted deligently and the said structure must be completed within a 

reasonable time. No structures shall be occupied during their construction. 

Garages and outbuildings may be constructed prior to construction of the Liv­

ing Unit, but no more than ninety (90) days may elapse between the completion 

of any grage or outbuilding and the commencement of construction of the Living 

Unit. For purposes of this Section, a "reasonable time" sha·11 be such time as 

is allowed by the·ACC. During consideration of t~e plan for any structure, 

the ACC shall fix a period to be a rea~onable time within which the said 

structure shall be completed. Upon sufficient proof of extenuating circum­

stances beyond the control of the party constructing such structure, the 

ACC may allow such extensions of time as it deems to be reasonably necessary. 

Section 2. Building and Use Restrictions. 

(a) l!o Lot shall l;>e used other than for Single Family residential pur­

poses, however, the Developer may use one or more Lots for a temporary office 

building or model unit during the development and sale of the Lots. No 

structure shall be permitted on any Lot other than one (1) Single Family 

residence and related facilities deemed appropriate by the ACC. Each resi­

dence shall have an enclosed two car garage, either attached or detached 

from the main Living Unit. Not more than sixty-seven (67) percent of the 

total area of a Lot may be covered by the first floor of all structures 

of any kind upon the Lot, including garages. Exterior walls of any Living 

Unit shall consist of not less than sixty (60) percent masonry construction 

and any exterior wall along a Zero Side 'Lbt, Line shall be one hundred (100) 

percent masonry construction. Painting of exterior masonry walls is pro­

hibited. So called "Substandard Mexican Brick" shall not be permitted as 

a masonry product in the construction C?f any residential dwel 1 ing. 

(b) Ho fence upon any lot shall be constructed of wire, _and all fences 

constructed shall be of such materials as approved by the ACC. 

(c) No structure of a temporary character, trailer, mobile home, tent, 

shack, garage, or other outbuilding shall be used on any Lot at any time 

as a residence, either temporarily or permanently, except during construc­

tion. 
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(d) No clothesline, drying yard, service yard, woodpiles or storage 

areas shall be so located as to be visible from a street, road, service 

drive or Common Area. 

(e) Any e~terior lighting installed on any Lot shall be either in­

direct or of such controlled focus and intensity as not to disturb the 

residents of adjacent Lots. 

(f) No building material of any kind or character shall be placed 

upon any Lot except in connection with construction approved as provided 

in Article VI. 

{g) No noxious or offensive activity shall be carried on upon any 

Lot, nor sha_l l anything be done thereon which may be or may become an 

annoyance or nuisance to the neighborhood. 

(h) No signs of any character shall be allowed on any Lot except one 

sign of not more than five (5) square feet advertising the property for 

sale or rent; provided, however, that the Developer and any other person 

or entity engaged in the _construction and sale of residences within the 

P·roperties shall have the right, during the construction and sales period, 

to construct and maintain such facilities as are approved by the ACC and as 

may be reasonably necessary or -convenient for such construction and sale, 

including, but not limited to, signs, offices, storage areas, and model units. 

(i) No oil well ~rilling, oil refining, q·uarrying, or mining oper.ations 

of any kind shall be permitted on any of t_he Properties, not shall oil wells, 

tanks, tunnels, mineral excavations, or shafts be permitted on any of the 

Properties. No derrick or other structure designed for use in boring for 

oil, natural gas or other minerals shall be erected, maintained, or permitted 

on any of the Properties. 

(j) No Lot shall be used or maintained as a dumping ground for rubbish 

or trash, and no garbage, refuse, rubbish or cuttings shall be deposited on 

any street, road, service drive, or Common Area. All garbage and other waste 

shall be kept in suitably located sanitary containers, and such containers 

shall be maintained In a clean and sanitary condition at all times. 

(k) No animal, livestock or poultry of any kind shall be raised, bred, 

or kept on any Lot except that dogs, cats, or other common household pets 

In reasonable numbers may be kept, provided that they are not kept, bred, or 
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maintained for any convnercial purpose. No pets shall be permitted to run 

loose upon the Common Area, and any Owner who causes any animal to be 

brought upon the Properties shall indemnify and hold harmtess the Associa­

tion for any loss, damage or liability which the Association may sustain 

as a result of the presence of such animal on the Properties, whether or 

not the Association has given its permission therefor. 

(1) No truck in excess of 3/4 ton, bus, trailer, camper, boat or 

convnercial vehicle, either motorized or non-motorized, shall be parked 

or maintained on the Properties u~less such vehicle be parked within an 

enclosed garage and be concealed from public view. This restriction shall 

not prohibit trucks or.commercial vehicles making pick-ups or deliveries 

to or on the Properties which are necessary for the construction or main­

tenance of Residential Dwellings or of the Common Areas. 

• (m) No professional, business or commercial activity to.which the 

general ·puLl ic is invited shat 1 be conducted on any Lot . 

. (n) No vehicle of any size whi.ch transports inflammable or explosive 

cargo may be parked or kept in "He.adowpark" at any time. 

(o) tip television or .radio antenna or tower shall be erected upon any 

lot or builJiny unless prior approval is obtained ·from the ACC. 

Section J. Mailboxes and l~ewspaper Tubes. Each Owner or occupant of a 

living Unit shall be responsible for· providing his own mailbox. The re-

ceiving and
0

delivering of mail by the u·nited States Postal Service to each 

living Unit shall take place in the alley (service drive) adjacent to each 

Living_Unit. The Common Area located between the Rear Lot Line and the edge 

of the alley pavement shall be the approved area for the placement of a mail­

box; provided, however, that no part of the mailbox or its ·sµpporting structure 

shat l extend over the alley pavement. The mailbox and Its supporti'ng 

structure shall not exceed a height of four (l1) feet measured from the ground 

to the top of the mailbox. The Association shall not be liable for damages 

to any mailbox by virtue of the mailbox being located in the Common Area. 

Section 4. Building Lots and Lot Lines. Building Lots shall be as 

shown on the recorded Plat of the subdivision. Front, Rear, Side, and Zero 

lot lines of each Lot are labeled on the subdivision Plat and designated as 

F,L.L. (Front lot Line}, R.L.L. (Rear Lot Line), S.L.L. (Side Lot Line), and 

Zero Side Line (Z.L.L.) thereon, 

... ,.; 

---A-•:rRLiE AND CORRECT COPY 
· .. Pf!OAIGJNAL.·J.NSTRUMENl:AS. •.\-: ·· 
- FILED IN. MIDLAND COUNTY 

CLERK'S OFF.ICE. 



• 

Section 5. Setback Requirements. At any point on a Zero Side Line Lot, 

as hereinafter defined, where adjacent Living Units and/or garages or portions 

thereof are detached, a minimum setback of three (3) feet shall be observed 

• from the Zero Side Line where the structures are not adjacent to the Zero 

Side Line; provided, however, that the minimum distance between exterior walls 

of adjacent structures that are detached at any point along said Zero Side Line 

shall be ten (10) feet. Garage openings shall be not less than twelve and one­

half (12-1/2) feet from any alley right-of-way line, or the par~ of such alley 

which such garage faces. Any part of a wall between the Front and Rear Lot 

Lines may be a wall of the Living Unit or garage, but no part of any such Liv­

ing-Unit or.garage shall extend beyond any Lot Line, except as provided in 

Article VI II, Section I. The Owner of a Lot may build a temporary fence on 

the Zero Side Line if the Owner of the Lot adjoining such Zero Side Line shall 

not have commenced construct'ion upon such adjoining Lot. The design of such 

temporary fence shall be subject to approval of the Architectural Control 

• Committee. The Owner erecting such fence or his successor in ownership of the 

Lot shall remove such fence within fifteen (IS) days after written ~otice from 

the Architectural Control Co11111ittee that the adjoining Owner is commencing con­

struct ion. 

Section 6. Zero Side Line Lots. Each of the Lots, except for Lot 19, 

Cluster 10, and Lot 34, ·Cluster 12, ~as at least one Lot line designated.as 

a Zero Side Line, also designated as Z.L.L. on the Plat. Each Lot having a 

Zero Side Line is hereinafter called a Zero Side Line Lot. It is intended 

that the improvements to be placed upon each Lot having a Zero Side Line wi J J 

be such as to afford privacy to the Lot i11111ediately adjoining the Zero Side. 

Line (hereinaft~r cal led the Adjoining Lot). The .following provisions shal I 

apply to such Zero Side Line, the Zero Side Line Lots and Adjoining Lots. 

(a) The Owner of a Zero ·side Line. Lot shal I, at the time of construct­

ing a residence upon such Lot, construct a wall or fence not less than six (6) 

feet tall along the entire Zero Side Line from the Front Lot Line to the Rear 

Lot Line as provided above. 

(b) Any part of such wall between the Front and Rear Lot Lines may be a 

,. 
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wall of the Living Unit or garage upon the Lot, and that part of such wall, 

If any, may be an extension of such wall, but no part of such Living Unit 

or garage shall extend beyond such Front and Rear Lot line, To the extent 

that such wall constitutes all or any part of a wall of the Living Unit 

or garage upon the Lot, it may be two and one-half stories in height; however, 

that portion which is not part of a wall of the Living Unit or garage will 

be only a fence and shall not be over eight (8) feet high. 

(c) Such wall, regardless of its height, shall be ·without windows, 

doors or other openings, and shall be of solid design so as completely to 

avoid visibility through any part ther~of. 

(d) The. Living Unit on the Zero Side Line Lot will-have no windows 

or doors facing the Zero Side Line unless each such wind01~ or door is set 

back from the Zero Side Line a minimum distance of ten {10) feet. 

·' -1•'· 

(e) The Owner of each Zero Side Line Lot shall provide adequate 

guttering or other appropriate means to avoid drainage from.improvements 

upon such Lot (other than a free standing wall on the Zero Side Line) to 

or upon lhe Adjoining Loi. 

(f) Eaves of any structure upon a Zero Side Line Lot may extend not 

more t·han one (I) foot over s.uch Zero Side Line into the Adjoining Lot. No 

part of any such eave may be less than seven {7) feet from the ground, 

(g) The Owner of such Zero Side Line Lot is hereby granted an ease­

ment upon the Lot adjacent· to the Zero Side Line (Adjoining Lot) upon a 

strip of land six {6) feet wide along the entire Zero Side Line for the pur-­

pose of building, maintaining, repairing and replacing any eave .described 

above and/or any wall or fence along the Zero Side Line. The Owner of the 

Adjoining Lot wll I have the right to use and enjoy the area subJect to such 

easement and shall maintain such area, but will not place any structures or 

improvements, within such easement which wou.ld unreasonably interfere with 

such building, maintenance, repair or replacement by· the Adjoining· Zero Side 

Line Lot Owner. Where portions of a Living Unit or garage occupy all or part 

of said easement, tha~ portion of the easement being occupied by said Living 

Unit or garage is hereby voided. The Zero Side Line Lot Owner will be liable 

to the Adjoining Lot Owner for any damage to the Adjoining Lot caused by the 

use of such easement. The Adjoining Lot Owner may constr.uct a fence extend­

Ing to the neighboring Zero Side Line, but any such fence shall have a gate 
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or easily removable section not less than four (4) feet wide within the 
,J 

six (6) foot strip covered by this easement. 

(h) Eaves adjacent to the Front, Rear and Side lot Lines may overhang 

not more than two and one-half (2-1/2) feet into the Convnon Area adjacent· 

to such lot Li,ne. 

Section 3. Merger of Lots. When two or more adjacent Lots are pur-

chased for use as a single Residential Dwelling, all interior Lot line requirements, 

such setbacks, walls or easements shall be automatically waived as between 

the two o.r more contiguous Lots purchased. 
,' I 

ARTICLE IV 

PARTY WALLS AND FENCES 

Section 1. General Rules of law to Apply:· Each wall which is built 

as part of the original construction of the Living Units upon The Properties 

and placed on the dividin~ line between the Lots shall constitute a party 

wall, and. to the extent not inconsistent with the provisions of this Article, 

the general rules of law regarding party walls and of the liability for 

property damage due to negligent or willful acts or omissions shall apply· 

thereto. 

Section~- Sharing of Repair and Maintenance. The cost of reasonable 

repair and maintenance of a party wall shall be shared by the Owners who 

make use of the wal 1 in proportion to such use.· 

Section 3. Destruction by Fire or Other Casualty. If a party wall is 

destroyed or damaged by fire or other casualty, any Owner who has us.ed the 

wal I may restore .it, and if the other owners thereafter make· use of the wall, 

they shall contribute to the cost of restoration thereof in proportion to 

such use without prejudice, however, to the right of any such Owners to call 

for a larger cont~ibution from the others under any rule of law regarding 

liability or negligent or willful acts or omissions. 

Section 4. Weatherproofing. Notwithstanding any other provision of 

this Article, an Owner who by his negligent or willful act causes the party 

wall to be exposed to the elements shall bear the whole cost of furnishing 

the necessary portection against such elements. 

Section 5, Right to Contributions Runs with Land. The right of any 
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Owner due contribution from any other Owner under this Article shall be 

appurtenant to the land and shall pass to such Owners' successors in title. 

Section 6. Arbitration. In the event of any dispute arising con­

cerning a party wall or under the provisions of this Article, each party 

shall choose one arbitrator, and such arbitrator shall choose one additi_onal 

arbitrator, and the decision of the majority of all of the arbitrators shall 

be final and conclusive of the question involved. 

Section 7, Fences, Fences between Lots shall be treated as if they 

are party walls and the foregoing Section I through_6 shall be applicable 

thereto, 
• ;;1: 
, :, ; ~. . . ~ 

ARTICLE V 

EXTERIOR MAINTENANCE OF LOTS AND LIVING UNITS 

Section 1. Exterior Maintenance. In addition to maintenance upon the 

Common Areas. the Association shall, at the reque_st of the Owner,· provide 

exterior maintenance upon each Lot and Residential Dwel l.ing _which is subject 

~o assessment under this Article as follows: paint, repair, replace and 

care for roofs, gutters, downspouts. exterior building surfaces, trees, 

shrubs, grass. walks, and other exterior improvements. 

Section 2. Payment of Cost. The exterior maintenance of the Lot and 

Living Unit shall be requested by the Owner in writing, If the Board of 

Directors of the Associati~n requires, the Owner shall execute and deliver 

a contract, promlssory note and such other instruments as in the opinion 

of the Board or its attorney are reasonably nec~ssary to fix a mechanic's 

a~d materialman's lien against the.Owner's Lot or Living Unit prior to the· 

time that any of the work is done, The note shall be payable as directed 

by the Board or as a part of the assessment or charge as provided in 

Article V. 

Section 3, Asse·ssment of Costs. The Board of· Directors of the Associ­

ation, when establishing the annual assessment against each Lot or Living 

Unit for any assessment year as required under Article V hereof, may add 

thereto the estimated cost of the exterior maintenance for that year but 

shall thereafter make such adjustment with the Owner as Is necessary to 

reflect the actual cost thereof. 
.. 
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Section 4. Access at Reasonable Hours. For the purpose solely of 

performing the.exterior maintenance authorized by this Article, the Associ­

ation, through Its duly authorized agents or employees, shall have the right, 

after reasonable notice to the Owner or occupant, to enter upon any Lot or 

exterior of any Living Unit at reasonable hours on any day except Saturday, 

Sunday or holidays. 

Section 5. Maintenance Not Contracted to the Association, Each Owner 

of a Lot which has not requested the Association to provide maintenance on 

his Lot or Living Unit, as allowed for in the previous Sections, will mow 

his Lot; re~ve trash or debris therefrom, and _otherwise properly maintain 

su~h at all times, before and after const~uction of any improvements thereon. 

He shall also maintain his Residential Owelling in a good state of repair 

and condition consistent with the high quality provide~ for as defined and 

applied by the Architectural Control Committee·, All lawn, plant materials 

and other landscape features on the Lot or within the Landscaping Easement 

described in Article VIII, shall be maintained in a healthy growing condition 

at al I times, •subject to seasonal variations. 

ARTICLE VI 

ARCHITECTURAL CONTROL COMMITTEE 

Section 1. Review by Committee. ·No building, porch, Living Unit, 

garage, carport, patio, driveway, swimming pool, fence, wall or other 

structure shall be conmenced, erected, or maintained upon The Properties, 

nor shall any exterior addition to or change or alteration therein be made 

until the plans and specifications showing the.nature, kind, shape, height, 

materials, and Jocation of the same shall have been submitted to and approved 

in writing as to harmony of external design and location in relation to sur­

rounding structures and topography by the Board of Directors of the Associ­

ation, or by an Architectural Control Committee composed of three (3) or 

more representatives appointed by the Board. In the event the Board, or 

its designated committee, fails to approve or disapprove such design and 

!~cation within thirty (30) calendar days after plans and specificati6ns 

have been submitted to it, or in any event, If no suit to enjoin the addi­

tion, alteration or change has been commenced prior to the completion thereof, 

e1p1,11uval wiii not be requireci anci this Artic_le will be deemed to have been 

fully complied with. 
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ARTICLE VI I 

MEMBERSHIP AND VOTING RIGHTS ltl TBE ASSOCIA1JQ!'! 

Section 1. Membership. Every person or.entity who is a record Owner 

of a fee or undivided fee interest in any Lot or Living Unit which is sub­

ject by Covenants of Record to assessment by the Association. shall be~ 

member of the Association, provided that any such person or entity who 

holds such interest merely as a security for the perfor~ance of an obli­

gation or as a Participating Builder shall not be a member. 

Section 2. Voting Rights. The Association shall have two (2) classes 

of voting membership; 

Class A. Class A members shall be all those Owners 

as defined in Section I with the exception of. the 

Developer and the Participating Builder(s). Class A 

members shall be entitled to one vote for each Lot or 

Living Unit in which they hold the int~rest required 

for membership by Section t. When more than ~ne per­

son holds such interest or interests in any Lot or 

Living Unit, alt such persons shall be members, and 

the vote for such Lot or Living Unit shal.1 be exer­

cised as they among themselves determine, but in no 

event shall more than one vote be cast with respect 

to any such Lot or Li~ing Unit. 

Class B. The Class B member shall be the Developer . 

• The Class B member shall be entitled to three (3) 

votes for each Lot in which it holds the interest re-. 

quired for me~bership by Section 1, and for every Living 

Unit owned by it until such Unit is first sold, proviijed 

that the Class B Membership shall cease and become con­

verted to Class A Membership on the happening of one of 

lhe following events: 

(a) When the total votes outstanding in 

Class .A Membership equal the total votes out­

standing in the Class B 11embership. 

(b) On Harch l, 19S4 
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From and after the happening of this event, the Class B 

member shall be deemed to be a Class A member entitled 

to one (I) vote for each Lot or Living Unit in which It 

holds the interests required for membership under Sec• 

t ion .J. 

ARTICLE VI II 

PROPERTY RIGHTS IH THE COMMON AREAS 

Section 1. Members' Easements of Enjoyment. Subject to the provisions 

of Section~ hereof, every Member shall have a ~lght and easement of enjoy_.. 

ment in and to the Common Areas and such e~sement shall be appurtenant to 

and shall pass with the title to every Lot or Living Unit. 

(a) In addition, each Lot shall have a five (5) foot maintenance ease­

ment over and above that portion of the adjacent Common Areas to the extent" 

the overhang of the eaves of the roof of the Living Unit, situated upon said 

Lot extends over the Common Areas. 

(b). Each· Lot Owner shal 1 have a landscaping easement in the Cluster 

Common Area adjacent to his Lot. This landscaping easement shall extend 

five (5) feet into the Cluster Common Area adjacent to the Front Lot_ Line 

(F.L.L.), th~ Side Lot Line (S.L.L.), and the portion of the Zero Side Lot -

Line (Z.L.l.} which ext~nds beyond the F.L.L. of the adjacent Lot.· In. com­

pliance with Article V hereof, the Lot Owner shaU be r~sponsible for main· 

taining the landscape features in a healthy growing condition. Should any 

. Lot Owner elect not to use this Landscaping Easement, either,in whole or in 

part, the Association will plant the unused area In grass and maintain such 

grass. The Association shal I not be I lab le for damages to any land·scaplng 

features resulting from causes beyond the Association's control. 

(c) Any member may. delegate, in accordance with the Bylaws, his right 

and easement of enjoyment of the Common Areas and facilities to the members 

of his family, his tenants ·or contract purchasers who reside on the premises 

and guests in residence. 

The Association has the right to limit the use of Common Areas and facl 1-

·16-
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ltles by guests of members, and, It is the Intent of the Association to 

preclude the use by guests unless accompanied by a Member. 

(d) The Developer shall have full rights of egress and Ingress to and 

through, over and under the Common Areas·during such period of time as the 

Developer is engaged in any construction or improvement work on or within 

such Common Areas, and shall further have rights thereon for the purpose of 

storage of construction materials and equipment and like articles of personal 

property utilized in constrµction; and may use any portion thereof as a 

construction and/or sales office until all Lots are sold. 

Section 2. Title to Convnon Properties. The Developer may retain the 

legal title to the Common Areas until such time as It has completed improve­

ments thereon and until such time as, in the opl°nion of the Developer, the 

Association is able to maintain the same; however, notwithstanding any pro­

visions contained herein, the Developer hereby covenants for itself, its 

~uccessors and assigns. that the Common Areas shall be conveyed to the Associ­

ation, free and clear of all liens and encumbrances, not later than March-I, 

1984. 

Section 3. Extent of Members' Easements. The rights and easements _of 

enjoyment created hereby shall be subject to the following: 

(a) The right of the Developer and of the Associadon, in accordance 

with its Articles and Bylaws, to borrow money for the purpose of improving 

the Common Areas and in aid thereof to mortgage· said properties. In the 

event of a default upon i'iny such mortgage, .the Lenders' rights hereunder 

shall be limite~ to a right, after taking possession of such properties, to 

charge admission and other fees as a condition ·to continue the.enjoyment by 

the Members and, if necessary, to'open the enjoyment of such properties 

to a wider public until the mortgage debt is satisfied; whereupon, the 

possession of such properties shall be returned to the Association and all 

rights of the Members hereunder shall be fully restored; and 

(b) -The right of the Association to take sue~ steps as are reasonably 

necessary to protect the above described properties against foreclosure; and 

(c) The right ~f the Association, as provided in its Articles and Bylaws, 

to suspend the right of easement and enjoyment of any Member for any period • 

during which ·any assessment remains unpaid, and for any period not to exceed 
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thirty (30) calendar days for any infraction of its published rules and 

regulations by such Hember or any of his delegatees; and 

(d) The right of the Association to charge reasonable· admission and 

other fees for the use of the Conrnon Areas and to prescribe rules and regu• 

lat ions for the use, enjoyment and maintenance of the Common Areas and 

facilities thereon; and 

(e) The right of the Association to dedicate or transfer all or any 

part of the Common Areas to any public agency, authority, or utility for 

such purposes and subject to such conditions as may be agreed to by the 

Hembers and t_he grantee, provided that no such dedication, transfer, or 

determination as to the purposes or as·to the conditions thereof, shall be 

effective unless an instr'ument signed by two-thirds (2/3) of the voting 

Members of each voting class of membership has been recorded, agreeing to 

such dedication, transfer, purpose or condition·~ and unless notice of the 

proposed agreement and action thereunder is sent to every Member at least 

ninety (90) calendar days in advance of any action taken. 

Section 4. Parking Rights. The Association shall maintain upon the 

. Common Areas at least two (2) parking spaces for each Lot or Living Unit. 

Those parking spaces situated in any given Cluster shall be for the· 

primary use of the Hembers residing in such Cluster, their families and 

guests. Repeated use of the parking spaces. in any given Cluster by Members 

• residing in adjoining or other Clusters, their families, guests or tenants, 

to the detriment of the residents of the subject Cluster shall be grounds 

for suspension of .the right and easement of enjoyment of the Member or 

Members so using such spaces. 

ARTICLE IX 

COVENANT FOR MAINTENANCE MO ASSESSHENTS 

Section I. Creation of the Lien and Personal Obligation of Assessments. 

The Developer, for each Lot owned by it within The Propertles,hereby 

covenants, and each Owner of any Lot by acceptance of a Deed therefore, 

whether or not it shall be so expressed in any such Deed or other conveyance, 

is deemed to covenant and agrees to pay the Association: 

,. 
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(l) Annual assessments or charges; and 

(2) Special assessments for capital improvements; 

such assessments to be fixed, established, and collected from time to time 

as hereinafter provided. The annual and special assess_ments, together with 

such interest thereon and costs of collection thereof as hereinafter provided, 

shall be a charge on the land and shall be a continuing lien upon The Property 

against which such assessment is made. 

Section 2. Purpose of Assessments. The assessments levied by the Associ­

ation shall.be used exclusively for the purpose of promoting the recreation, 

health, safety, and welfare of the residents in The Properties, including, 

but not limited to, -the payment of taxes and insurance thereon, repair, re­

placement, and additions thereto, and for the costs of labor, equipment, 

materials, manage·ment and supervision thereof, particularly to Common Area. 

Section 3. Basis and Maximum of A~nua1 Assessments. Until the year 

beginning March I, 19 80, the annual assessments shali be _.$_0_._o_o ____ _ 

------- dollars per Lot .. From an'a after March 1, 1980_, the annual 
.. 

assessment may be increased by a simple majority vote of the Members voting 

thereon, as hereinafter provided, for the next year. Assessment increases 

may be voted on only once per calendar year, and only during the annual 

·meeting of the entire Association, In which the Board of Directors has, 

w1thln thirty (30) calendar days prior thereto, presented a pro~sed budget 

for the coming year to each Member of each class of membership ~or review.• 

The Board of Directors of the Associat.ion may, after consideration of 

current maintenance costs and future needs of the Association, fix the 

actual assessment for any year at an amount less than the proposed amount, 

without a vote of the Association membership. 

Section 4. Special Assessments for Capital Improvements. In addition 

to the annual assessments authorized by Section 3 hereof, the Association 

may levy in any assessment year a special assessment, applicable to that 

year only, for the purpose of defraying, in whole or in part, the cost of 

any construction or reconstruction, unexpected repair or replacement of a· 

described capital improvement upon the Common Areas, lnc.luding the necessary 

fixtures and personal property related thereto, -provided that any such assess-
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ment shall have the assent of two-thirds (2/3) of the votes of each class 

of Members, voting in person or by proxy at a meeting duly cal led for this 

purpose, notice of which shall be sent to all Members at least thirty (30) 

calendar days in advance and shall set forth the purpose of the meeting. 

Section 5. Date of Commencement of Annual Assessments and Special 

Assessments: Due Dates. The annual assessments provided for herein shall 

commence On the date (which shall be the first day of a month) fixed by the 

Board of Directors of the Association to be the date of commencement. 

The first annual assessments shall be made for the balance of the calen­

dar year and shall become due and payable on the day fixed for commencement. 

The assessments for any year after the first year, shall becon,ie due and pay­

able on the first day of March of each year. 

The amount of the annual assessment which may•be levied for the balance 

remaining in the first year of assessment shall be ·an amount which bears the 

same rel~tionship to the annual assessment provided for in Section 3 hereof 

as the remaining number of months in that year bear to twelve. The same re-

•decution in.the amount of the assessment shall apply to the first assessment 

levied against any p.ropcrty which Is hereafter added to the prop~rtles now 

subject to assessment at a time other than the beginning .of any assessment 

period. 

The due date of any special assessment under Section 4 hereof shall be 

fixed in the resolutl?n authorizing such assessment. 

Section 6. Duties of the Board of Directors: Assessments. The Board 

of Directors of the Association shall •fix the date of commencement and the 

amount of the assessment ~gainst each Lot or Living Uni_t for each assessment 

period at least thirty (30) calendar days in advance of such date or period 

and sha 11, at that time, prepare a roster of The Properties and assessments 

applicable thereto which sha 11 be kept in the office of the Association and 

shall be open to inspection by any Owner. 

Written notice of the assessments shall thereupon be sent to every Owner 

subject thereto. 

The Association shal 1 upon demand at any time furnish to any Owner l lable 

for said assessment a certificate in writing signed by an officer of the 

Association, setting forth whP.thPr ~aid assess~~nt h=~ .._ ___ --~-· 
'"''"''-" J,ICI I U • 

certificate shall be conclusive evidence of payment of any assessment therein 

stated to have been paid. 
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section 7. Fffect of Non-Payment of Assessment: The 'Personal Obliga­

tion of the Owner; The Lien: Remedies of Association. If the assessments. 

are not paid on the date when due (being the date specified-in Section 7 

hereof), then such assessment shall become delinquent and shall, together 

with such interest thereon and cost of collection thereof as hereinafter 

provided, thereupon become a continuing lien on the property which shal I 

bind such property of the then Owner, his heirs, devisees, personal repre­

sentatives and assigns. The personal obligation of the then Owner to pay 

such assessment, however, shall remain his personal obligation.for the 

statutory period and shall not pass to his successors in the title unless 

expressly assumed. by them. 

If the assessment is not paid within thirty (30) calendar days after the· 

delinquency date, the assessment shall bear Interest from the date of de-

I inquency at the rate of ten (10) percent per annum, and the Association may 

bring an action at law against the Owner personally obligated to pay the 

same or to foreclose the lien against the property, and there shall be added -

to the amount of such assessment, all costs and reasonable attorney's fees 

incurred in collection thereof; and in the event a judgment is obtained, 

such judgment shall include interest on the assessment as above provided 

and a reasonable attorney's fee to be fixed by the court together with the 

costs of the action. 

Section 8. Subordination of the Lien to Mortgages. The lien of the 

assessmenu provided for herein shall be subordina.te ~o the 1 ien of any 

• mortgage or mortgages now or hereafter placed upon the Properties subject 

to assessment; provided, however, that such subordination shall apply only 

to the assessments which have become due and payable prior to a sale or 

transfer of such property pursu;:int to a decree of for_eclosure, or any other 

proceeding in lieu of foreclosure. Such sale or transfer shall not relieve· 

such property from liability for any assessments thereafter becoming due, 

nor from the lien of any such subsequent assessment. 

Section 9. Exempt Property. The fol lowing property subject to this 

Declaration shall be exempted from the assessments, charge and lien created 

herein: 

(a) All properties to the extent of any easement· or other Interest 
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therein dedicated and accepted by the local public authority and devoted 

I 

to public use; and 

(b) Al 1 Common Areas as defined in Article I, Section 1, hereof. 

Notwithstanding ariy provisions herein, no land or improvements devoted 

to Residential Dwelling use shall be exempt from said assessments, charges 

or liens. 

ARTICLE X 

UTILITY EASEMENTS 

Section 1. Reservation of Easements. All easements in or adjacent to 

alleys (service drives) and streets for the installation, maintenance, repair, 

or removal of any utility are as indicated on the recorded plat; and appurtenant 

to such easements is the right to remove any obstruction which would constitute 

interference with the use, ~aintenance, operation, or installation of.such 

utility. No utility company, water district, political subdivision, or other 

authorjzed entity using the easements herein referred to shall be liable for 

any· damage done by them or their assigns, agents, employees, or servants,' to 

shrubbery,. trees, or flowers, or to oth~r property of the Owner situated within 

any such easement. 

Section 2 •. Underground Electric System. An underground electric dis­

tribution system wi 11 be installed to serve al I Lots in the development. 

The Owner of each lot shall, at his own cost and expense, furnish, install, 

own and maintain (a 1.1 in accordance wi th the requirements of the I oca 1 govern-. 

mental authorities) an underground service cable and appurtenances from the 

meter installed upon the lot by the ~lectrical company to such point as may 

be designated by such company-on the property line of such Lot. The company 
. . 

furnishing electrical service shall make the necessary connections at the 

property I ine and at the meter. E.ach Owner shal 1 also instal 1, furnish, 

own, and· maintain at his own cost and expense a meter loop (in accordance 

with the then current standards and specifications of the electric company) 

for the Residential Dwelling constructed on the Lot. For so long as under­

ground service is maintained, the electric service to each Lot shall be uni­

form in character. 

. . 
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ARTICLE XI 

GENERAL PROVISIONS 

Section 1. Duration~ The covenants and restrict-Ions of this Declara- • 

tion shall run with and bind the land, and shall inure to the benefit of and 

be enforceable by The Association, or the Owner of any land subjeci to this 

Declaration, their respective legal representatives, heirs, successors, and 

assigns. for a term of twenty-five (25) years from the date this Declaration 

is recorded, after which time said covenants shall be automatically extended 

for successive periods of ten (10) year.sunless an instrument signed by the 

then Owners of two-thirds (2/3) of the Lots or Living Units has been recorded, 

agreeing to change ~aid covenants and restrictio~s In whole or in part. Pro­

vided, however, that no such agreement to change shall be effective unless 

the prior written consent of all parties holding recorded liens securing re­

payment of debt incurred or assumed by an Owner Is first obtained, and unless 
. . . 

written notice of the proposed agreement is sent to every Owner at least thirty 

(30) calendar days in advance of any action taken.· 

.. 
Section 2. Notices. Any notice required to be sent to any Member or 

Owner under the provisions of this Declaration shall be deemed to have been 

properly sent when mailed, postpaid, to the last known address of the person 

who appears as Member or Owner on the records of the Association at the time 

of ·such mai I Ing. 

Section. 3. Enforcement, Enforcement of these ~ovenants and restrictions 

shall be by any proceeding at law or in equity against any person or persons· 

violating or attempting to violate any covenant or restriction, either to 

restrain violation or to recover damages, and against the land to enforce 

any lien created by these covenants; and failure by the Association or any 

Owner to enforce any covenant or restriction herein contained shall in no 

event be deemed a waiver of the right to do so thereafter. 

Section 4. Sever.ability. Invalidation of any one of these covenants or 

restrictions by judgment or court order shall in no way affect any other pro-
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vision, and all other provisions shall remain in full force and effect. 

- THE DEVELOPER 

THE ASSOCIATION 

COUN

• ~o· -~. T . .,MlTIDELANDOF 'l'E.us } •. . . .a. .a. .r: . BEFORE M'.E, the undersigned authority, in and for 

said Counfy and State, on this day personally appcarecL Ray P • Mg.!!!ll'..z..!~~!,~~.f.. Citizen~~!_vings 
• 

l 

& Loan Association 
• -~·---·--·--- _ known to ·me to be the pcrso~. whose name.J§ _____ .subsciibed. 

Tim STATE OF '£E.US 

COUNTY OF. MIDLAND· BEFORE ME, the undcr~igned nuthc-rity, in and for .I 
sai[ C():(ft1ty and State, on this day personally appeared John ~:..-~hipps, President of -Meado~_:1-.:_k 

Owners ·Associatic;,n • • • ' 
_,,, ..• ,·. ----- known to ·me tp be the person_ whose name ... !!.. ______ subsctibed·. • 

to the. for_~\~(~_i:·i~s1~~u~1e1:1:t. and ac.1-.-nowledged to me thaL.hc....cxecutcd the same for the ~urpo~ 
therein. cr.-,.i>rcsscd:: ·:ti';; \t·. • • 

. ·. --l .• .,./ •• ~· -~ ....... ~--~~,!;~ .. ~ . ; .. 
• f • • ~ .. , -. • • ... ... 

. Giv~n--u.iidcf m>; ·hand n1id seal of office, this 
'.;~-¥-./~··,/)/,.//ff ;f~? 

..., ~ : ··'", .. • .. ~,,.- ~ .· .... ~ . , 
·-. d;~<).-:/\J~:-.-Y· 

' ,.,_ , .•• ""{- f.' 
·.•. ~n-!l·l'i· ·,,.-· 

~'-··~ ·t .. '.
00

t'.. 

12th dny of •• April . ____ 19_i9 .. 

-M;,l?JJ~-1'.'illi'LY..'!_"}1,-~ 
_ in and for Midland County, Texas ·······--- l 
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